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Activism Monthly 
...your monthly digest of activist investment 

Welcome to April’s quarterly special edition of Activism Monthly. This month we review activist investment in the 
first quarter of 2013, examine activist fund performance in 2012, and interview proxy solicitation firm Boudicca Proxy 
Consultants. We reveal the star activist investments in 2013 so far, look forward to the second quarter of 2013, and take a look 
at what is happening at Walter Energy. 

Q1 2013: A review of the first quarter 

Quarterly Special Edition 

Unsurprisingly it has been a busy start to the year 

within the world of shareholder activism with an 

increase in the number of public activist actions 

during the first quarter of 2013 compared with the 

same period in 2012. In this quarterly special 

edition of Activism Monthly, we track and uncover 

the trends in activism throughout 2013’s first 

quarter.  

In Q1 2013, Activist Insight tracked 52 campaigns of public 

activist action globally, involving 37 different activist 

investors. This compares with 46 campaigns involving 30 

different activists over the same period last year. 

Board Representation 

There has been a significant increase in activists seeking to 

influence companies through gaining access to the board. In 

Q1 2012, 14 activists attempted to obtain board seats on 18 

occasions. In Q1 2013, 25 different activists have sought to 

gain representation on the boards of 36 different companies 

making it the most frequent campaign objective. There have 

been 16 proxy contests initiated in the first quarter of this 

year; in 2012 there were only six. Ten of these contests are 

yet to be resolved with the majority of AGM meetings 

occurring in May. Despite the filing of proxy soliciting 

materials, four contests were averted before a shareholder 

vote, with the activist and company managing to reach a 

settlement. Perhaps the most notable of these was when 

SandRidge Energy caved in under pressure from TPG-Axon 

Capital Management, agreeing to award the activist four 

board seats. The only contentious vote to have taken place in 

Q1 2013 saw Ader Investment Management have one of their 

three nominees, Dan Silvers, elected onto the board of 

International Game Technology. Earlier this week, Jana 

Partners’ alternative slate was rejected by shareholders of 

Agrium Inc. following a protracted proxy battle. Clinton 

Group has been the most ‘active’ investor over the last 

quarter; the New York-based activist hedge fund is currently 

engaged in three proxy contests against Stillwater Mining 

Company, Neutral Tandem Inc. and ModusLink Global 

Solutions. 

New Investments 

There have been 40 new publicly-disclosed activist 

investments in Q1 2013, with almost a third being companies 

in the technology sector. Financial sector investments make 

up exactly a quarter of new activist investments this year 

while there have been six investments within the services 

sector and four in basic materials. The frequency of new 

investments over the year looks on course to hit 2012’s figure 

of 159. The amount of money being invested is also similar 

with activists investing $4.24 billion to obtain disclosable 

positions in US-listed companies in Q1 2013, compared with 

$4.21 billion for the same period last year. 

Campaign Tactics 

Activists have been successful in 13 campaigns over the last 

quarter and unsuccessful in four but the majority of cases are 

still ongoing. Looking to remove a CEO or board member(s) 

was the second most popular objective for an activist as it 

occurred nine times in Q1 2013 (Fig 1). On seven of these 

occasions, the activist put forward their own candidate(s) for 

election. So far this year, less activists have pushed for the 

sale of a company, with the number of cases halving from ten 

in Q1 2012 to five in Q1 2013. However, there have been four 

instances of activists pushing for a company to spin-off 

assets in Q1 2013, matching that in Q1 2012. The activist 

tactic which saw the largest increase between Q1 2012 and Q1 

2013 was the return of special dividends to shareholders; in 

Q1 2013, five different activists used this tactic compared 

with only one in Q1 2012. 
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Our team have been working closely with our clients to ensure our premium online service, Activist Insight, meets their individual 

requirements. While we continue to work on future enhancements to the service, we are now pleased to announce the following 

upgrades have been completed: 

 

 Follower Returns — Subscribers are now able to see returns on investments since the day of a 13D filing on all US-listed 

companies in which activists have invested. Our users can now also monitor the performance of a stock since an activist 

exited the company. 

 Improved Alerts — Our news and filings alerts now include more information, allowing our subscribers to keep up-to-

date in the most convenient and time-saving way possible. We have also implemented an up-to-the-minute alerts system 

covering all activist SEC filings. 

 Improved Profiles — Our profiles now include enhanced European investment data, while we have also introduced 

graphics to better visually represent an activist’s investments.  

 Improved News Coverage — Our journalists now produce an average of 6-8 activist investment-focused news stories 

per day, keeping our subscribers well informed of the global activist investment market. 

 More Profiles — Activist Insight now profiles over 160 activist investors worldwide. 

 Bespoke Data — We provide our subscribers with tailor-made analysis and reports on activist campaigns. 

 Excel Downloads — Download data to Microsoft Excel, for further analysis. 

 

To take a look at our new features, please visit our website at www.activistinsight.com to arrange a free product trial. 

Activist Insight product update 

Fig 1: Popular Activist Tactics in Q1 2012 and Q1 2013 

 

In summary, it would seem that whilst the volume of 
activism may not have significantly increased in terms of the 
number of new investments made or the amount of money 
pumped into disclosable stakes, activists have initiated a 
greater number of actions at their portfolio companies.  

The 100% increase in pushes for board representation in Q1 
2013, when compared with the same period last year, 
suggests activists are pushing for greater control over the 
fortunes of their investments. Due to the growth in the 
prominence and success of activism, activists may now be 
emboldened to take companies on, which explains the 
significant increase in the number of proxy battles launched 
last quarter. If current trends continue, 2013 looks set to be 
the busiest year for activist investors yet. 
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A review of activist performance 

Recent high profile campaigns led by activists such 

as Carl Icahn and Bill Ackman have helped 

demonstrate shareholder activism’s worth as an 

alpha-generating strategy, whether by investing in 

the hedge funds of these successful investors or by 

tracking their individual investments. 

Activist funds maintained pace with the MSCI World Index 

in 2012, returning a net of 16.2% on average, compared with 

the 16.5% return produced by the MSCI World Index. It 

means that activist funds have outperformed the MSCI 

World Index by 27.2 percentage points since the beginning of 

2009, an average of 6.8 percentage points per year (Fig 2). 

Fig 2: Compounded Activist Fund Returns since 2009 

While a strategy tracking the MSCI World Index would likely 

incur fees, the fact that the activist index has produced net 

returns similar to the returns achieved by the MSCI World 

Index in 2011 and 2012 suggests hand-picking the best 

performing managers in each year is the key to generating an 

outperformance of the market. 

Indeed, 13 of the 27 activist funds tracked by Activist Insight 

in 2012 outperformed the MSCI World Index, with eleven of 

them outperforming the MSCI World by 5 percentage points 

or more. The top-performing activist fund continued to 

significantly outperform the MSCI World Index in 2012,  

marking an outperformance of 24.33 percentage points last 

year. Impressively, two activist funds in 2012 produced a net 

return of over 40%. 

While hedge fund performance over the first quarter of 2013 

is steadily released over the next few weeks, we can analyse 

returns on individual US stocks over the period, while 

keeping in mind the recently published 7.2% return yielded 

by the MSCI World Index as a minimum target for activist 

funds, given recent history. 

The stock of activist-targeted US-listed companies rose by an 

average of 10.2% over Q1 2013, outperforming the MSCI 

World Index by three percentage points and the S&P 500 by 

2.9 percentage points. While not quite as impressive as the 

5.5 percentage point outperformance of the S&P 500 

achieved by activist-targeted US stocks in Q1 2012, it 

remains a significant outperformance nonetheless and there 

were some notable individual performances. 

Netflix shareholders topped the charts having enjoyed a rise 

in share price of 105.7% in Q1 2013, in part due to Carl 

Icahn’s continued push for the company to put itself up for 

sale. Shareholders of USA Technologies benefitted from a 

75.5% rise in share price, under the careful watch of 7.4% 

shareholder activist S.A.V.E. Partners, which has proposed 

the election of an independent chairman. 

Ohio-based specialty materials and chemicals producer Ferro 

Corporation has recently been under pressure from activists 

FrontFour Capital, Quinpario Partners and GAMCO Asset 

Management. FrontFour has successfully pushed for the spin

-off of the company’s solar-paste and pharmaceutical 

businesses, and has proposed general cost cutting measures. 

The activist shareholder has also engaged in a proxy contest 

with Ferro Corp. in a bid to achieve board representation at 

the firm. These moves have likely contributed to a rise in 

Ferro’s stock of 57.3% over Q1 2013. 

The D3 Family Funds’ enjoyed an excellent start to the year, 

as eight US investments tracked by Activist Insight 

benefitted from an average rise in share price of 33.1% over 

the quarter. All but one of these investments individually 

outperformed the S&P 500 over the quarter, with Oregon-

based technology company Radisys Corp. outshining the rest 

of the portfolio, having seen its stock rise by 59.7%. 

Fig 3: Top activist investments in Q1 2013. 

New-York based activist investor Norman Pessin also 

excelled in Q1 2013, achieving a first quarter return of 21.2% 

over 14 US investments tracked by Activist Insight. Again, all 

but one of Pessin’s investments outperformed the S&P 500, 

demonstrating an impressive show of consistency. 

The aforementioned findings give credence to the argument 

that engaging with the board and management of a company 

can enhance value for shareholders and may prompt a future 

increase in the inclusion of this tactic within the investment 

strategies of institutions and individuals alike. 

Activist Company 
Change in Share 

Price over Q1 2013 

Carl Icahn/Cibelli 

Capital Management 

Netflix 105.7% 

Norman Pessin Nautilus 95.7% 

Stilwell Value Jacksonville Bancorp 85.2% 

Starboard Value Unwired Planet 76.2% 

S.A.V.E. Partners/ USA Technologies 75.5% 
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Quarterly outlook: What can we expect from Q2 2013? 

This Spring is shaping up to be an interesting period 

for shareholder activism, with a number of high profile 

proxy contests on the horizon. In this quarterly special 

of Activism Monthly, we look at what we might expect 

from the second quarter of 2013. 

This time last year, the investment community looked on in 

anticipation of a busy AGM season billed with high profile proxy 

fights involving the likes of Third Point at Yahoo, and Pershing 

Square Capital Management at Canadian Pacific. 

This time around, we’ve just seen the rejection of five candidates 

for board representation nominated by activist investor Jana 

Partners at Agrium after a protracted proxy battle in which Jana 

has urged the spin-off of the fertilizer company’s retail business. 

A number of proxy contests remain in the balance but certain 

trends could emerge in shareholder activism in Q2 2013. 

Increased board representation 

In what could be described as a key shift in the strategies 

employed by activists in Q1 2013 when compared with the same 

period a year earlier, there has been an increase in the number 

of activists targeting board representation this AGM season. 36 

such campaigns were launched in the first quarter of 2013, 

compared with 18 in Q1 2012, in what is perhaps a suggestion of 

recognition from activists that change can be more easily 

implemented at a target company with a say in the boardroom. 

Of said campaigns, 16 have progressed to contested situations, 9 

of which are still to be voted on this year, including Clinton 

Group’s campaign at Stillwater Mining Company, in which the 

competency of the board has been brought into question. 

Given the increased appetite for board representation, it is 

feasible that we could see an increase in the number of activist 

candidates elected to the board’s of target companies  by the 

beginning of the third quarter. 

Increased shareholder support of activist proposals 

Activists were at least partially successful in 68% of their 

resolved objectives in 2012, suggesting that activists have been 

proficient in identifying and gaining shareholder and/or 

management support for ways to enhance shareholder value. 

Details of activist hedge fund performance for the first quarter 

will soon begin to emerge and may well add to the growing body 

of evidence that suggests investor activism can generate 

significant alpha. Activist Insight’s Activist Index has 

maintained pace with the returns generated by the MSCI World 

Index over the past couple of years, which suggests that the 

MSCI World Index’s total return of 7.18% for the past quarter is 

at least a minimum target for activist funds. 

However, it has been the individual success stories of Q1 2013 

which will have captured the attention of the investor 

community and the media alike. Shares in Netflix, the online 

streaming company in which activist Carl Icahn holds a 9.98% 

stake, increased by 106% between January 2nd and March 29th, 

as Icahn continued to push for the sale of the company to a third 

party. An exceptional return, given the S&P 500 returned 7.3% 

over the same period. In fact, shareholders at 308 US companies 

in which activists hold a significant stake benefitted from an 

increase in share price over Q1 2013 which bettered the return of 

the S&P 500. 

Recent high profile success stories of activist investors 

enhancing value for shareholders, together with evidence that 

activism can outperform, and an increased duty of responsibility 

towards good corporate governance among institutional 

investors may result in increased shareholder support of activist 

proposals during the upcoming AGM season. 

An increase in the number of new US activist 

investments on Q1 2013 

While the number of new activist investments in US-listed 

companies remained relatively constant in Q1 2013 when 

compared with Q1 2012, the second quarter of 2012 did witness 

a 27% increase in the number of activist initial Schedule 13D 

filings against its preceding quarter. Furthermore, a 23% 

increase was evident between the first and second quarters of 

2011. 

Activists therefore have a recent history of pushing their existing 

stakes in companies over the 5% reporting threshold more 

frequently in the Spring than in the earlier part of the year. 

Upcoming proxy battles 

At the end of this week, shareholders of MetroPCS will vote on a 

proposed merger between the wireless communications 

company and T-Mobile USA. New York-based hedge fund P. 

Schoenfeld Asset Management (PSAM) has been urging 

shareholders to vote against the merger as they feel the company 

will have more value as a stand-alone company. Occasional 

activist John Paulson has given his support for PSAM’s 

campaign. 

On April 25th, the shareholders of Walter Energy will decide 

whether or not to back Audley Capital’s alternative slate, while 

Corvex Capital Management will hope for a positive outcome 

this quarter in its attempt to remove the entire existing board at 

Commonwealth REIT in order to prevent the real estate 

investment trust’s stock offering. 

On May 17th, Swiss offshore drilling contractor Transocean Ltd. 

will hold its AGM where Carl Icahn will hope to have his three 

nominees join the board in order to help him implement his 

dividend plans at the company. However, the activist investing 

legend, who recently turned 77, has refused to rule out starting a 

proxy contest at Dell Inc. 

Overall, expect this quarter to be another exciting and important 

period for shareholder activism globally. 
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Activist Insight interviewed members of Boudicca Proxy 

Consultants, a specialist shareholder communications 

consultancy focused on proxy solicitation and corporate 

governance advisory for mergers and acquisitions, 

AGMs, EGMs and other events requiring shareholder vote 

approval. Their execution, consulting and training 

services aim to maximise shareholder voting 

participation. Since launching in January 2012, Boudicca 

has worked on some of the largest transactions and most 

complex proxy voting situations in recent times. 

AI: Thank you for agreeing to do this interview, to 

start off, in a nutshell, could you describe what is 

it that proxy consultants do?  

Boudicca: In contrast to standard public opinion services, 

proxy consultants focus on vote decision makers, such as 

institutional shareholder corporate governance managers, 

with the objective of effectively delivering our client’s 

message and maximising positive voting results at their 

AGMs, EGMs and M&A situations. Our work involves 

effective shareholder communications focused on: 

targeting key vote decision makers and major influences, 

such as proxy advisory agencies, managing controversial or 

difficult resolutions, and minimising resolution failure 

through maximisation of positive voting participation.  

AI: As a proxy consultant, how often do you come 

across activist shareholders? 

Boudicca: A quick answer to that would be, ‘quite a few 

times’. The UK is seeing increased US-style shareholder 

activism, with the Bumi/Nat Rothschild requisitioned 

EGM being a prime example. Even annual general 

meetings are now experiencing protest votes from 

shareholders opposing controversial resolutions, such as 

excessive executive remuneration. We expect activism to 

increase in the UK and Europe. 

AI: Do you ever represent activist shareholders? 

Boudicca: Yes, we represent some activists, including a top 

international activist fund.  

AI: How easy or difficult is it for an activist 

shareholder to requisition a meeting? 

Boudicca: Currently, shareholders representing 5% of the 

total voting rights in a UK public company have the right to 

require the directors to call a general meeting. 

AI: How easy or difficult is it for an activist to 

sway a vote in their favour? 

Boudicca: Every situation is different. It depends on 

planning and the given situation, which shareholders are 

on the share register, how active these shareholders are 

and how willing they are to engage with the activist.  

AI: What recommendations do you have for 

issuers? 

Boudicca: Know who your shareholders are. Monitor your 

register closely and analyse this regularly. Engage year-

round with your shareholders, as well as proxy advisory 

agencies. Understand your institutional shareholders’ 

proxy voting and corporate governance policies and apply 

these. 

AI: Finally, what advice do you have for activist 

shareholders? 

Boudicca: Do your research early on. Weigh all your 

options. Engage with the issuer. Engage with your fellow 

shareholders. If you decide to requisition a shareholder 

meeting and hope to be a success, ensure that 1) you can 

demonstrate why YOU can implement positive change 

rather than the incumbents, and 2) you have the majority 

shareholder support needed to pass your resolutions. Be 

1000% committed to your cause and ensure that your 

nominees and associates are too. 

For more information about Boudicca’s services, please 

visit www.boudiccaproxy.com 

 

An interview with Boudicca Proxy Consultants 
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Campaign to watch... 
Audley Capital - Walter Energy 

Audley Capital initially announced on February 19th 2013 that it would nominate five 

candidates for election to Walter Energy’s board of directors. The London-based activist 

argued that since the acquisition of Western Coal Corp. in November 2010, Walter Energy has 

consistently failed to deliver shareholder value as a result of questionable financial decisions 

and poor management. More specifically, Audley pointed to various areas that it believed to be 

of immediate concern. Firstly, it noted that Walter has consistently missed quarterly earnings 

guidance over the last two years. Audley then went on to criticise the company’s lack of 

leadership, pointing out that there have been four different CEO’s over the past five years. The 

company’s board of directors also came under fire with Audley condemning their lack of 

mining experience and the fact that five non-executive directors have interlocking 

directorships. Walter Energy’s acquisition of Western Coal was also questioned by Audley, the 

activist stating its belief that the acquisition could have been funded by issuing more equity at 

a time when Walter’s share price was over $100 and coal prices were at record highs. Finally, 

Audley called into question Walter’s cost controls and suggested that a thorough and 

disciplined review was needed. 

Audley subsequently named the following five nominees on March 25th: Edward G. Scholtz; 

Mark H. Lochtenburg; Robert H. Stan; Lawrence M. Clark; and Audley Capital managing 

partner, Julian Treger. At the time, Treger stated, "We firmly believe that the inherent value in 

Walter Energy is not reflected by the current share price, and remain confident that our five 

highly-qualified and experienced board nominees possess the mining and public company 

experience necessary to unlock the underlying near-and long-term value at the company.”  

The following day, Walter Energy wrote to its shareholders raising concerns over Audley’s 

slate of nominees, stating there were “troubling aspects with its campaign.” The letter said that 

Audley had omitted information regarding the background and history of its nominees 

including insider trading charges, deficient governance and misrepresentations of experience. 

Audley responded to these accusations with Julian Treger saying, "We are disappointed with 

Walter Energy's blatant attempts to cast a shadow on the strong credentials of our five highly-

qualified and experienced director nominees. We believe that this is the company's attempt to 

divert attention from its continued underperformance and distract stockholders from the 

value that these accomplished professionals will bring to the board.” Since then, occasional 

activist SAC Capital has disclosed a 5.4% stake through a 13G filing, a stake which could be 

crucial to deciding the outcome of the proxy vote on April 25th.  
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New Investments in March: 

News in brief: our monthly round-up 

Activist Company Stake 

Wynnefield Capital ARI Network 
Services 

9.80% 

Dolphin Associates Rimmage Corp. 6.50% 

ValueAct Capital MICROS Systems 7.50% 

FrontFour Capital Fisher 
Communications 

5.10% 

In the News: 

Greenlight Capital has built up a 3% 
stake in Edinburgh-based oil and gas 
explorer Cairn Energy.  The 
investment has fuelled speculation 
of a shake-up at the company with 
Cairn India thought to be under 
pressure from investors to use its 
$2.6 billion cash pile to bid for its 
former parent. 

Lear Corp. and the Marcato-Oskie 
Group have entered into an agreement 
to settle the proxy contest pertaining to 
the election of directors at Lear Corp's 
annual meeting of stockholders. The 
agreement provides that Lear will 
appoint an additional director mutually 
acceptable to Lear and the Marcato-
Oskie Group to the board as promptly as 
practicable following the 2013 annual 
meeting. As part of the agreement, the 
Marcato-Oskie Group has agreed to 
irrevocably withdraw its nominees and 
proposal submitted to the Lear board in 
February 2013 and agreed not to take 
any further action with respect to any 
solicitation materials filed with the SEC. 

Activist 
13D's 

7  

Activist 
13D/A's 

84  

New  
Activist 
Funding 

  

$867,671,246 

 


